Judith Butler: Performativity, Power, and the Problem of
Consent

Judith Butler stands among the most influential philosophers and critical
theorists of the late twentieth and early twenty-first centuries. Known primarily
for their influence on the fields of feminist theory, gender studies, queer
theory, and political philosophy, Butler’'s work has shaped how many scholars
and activists understand sex, gender, identity, agency, and power.

Across a body of writing that spans more than three decades — including
Gender Trouble (1990), Bodies That Matter (1993), The Psychic Life of Power
(1997), Undoing Gender (2004), Giving an Account of Oneself (2005),

Frames of War (2009), and Who's Afraid of Gender? (2024) — Butler has
persistently interrogated the presumption of a sovereign, self-transparent
subject who freely chooses and expresses an inner identity. Instead, they
argue that subjects are formed through social norms, linguistic practices, and
relations of dependency that both constrain and enable action.

This critique of the autonomous individual becomes especially important in
Butler’s 2011 conference paper and later scholarly article “Sexual Consent:
Some Thoughts on Psychoanalysis and Law” (PDF here), where they rethink
sexual consent beyond the classical liberal model of contract. In this piece,
Butler asks "At what age is consent to sexual relations permissible?" In doing
so, Butler questions the liberal legal model of consent as a clear, voluntary,
and self-knowing act performed by an autonomous individual. Rather than
rejecting consent, Butler complicates it, situating it within broader theories of
performativity, vulnerability, and relationality.

Butler has also engaged with other sensitive issues such as the incest taboo,
having written the chapter “Quandaries of the Incest Taboo” in their book
Undoing Gender (Routledge: New York, 2004). In the chapter, Butler argues
that a “there are probably forms of incest that are not necessarily traumatic,
or which gain their traumatic character by virtue of the consciousness of
social shame that they produce.”

She explains that the concept of “incest” can only exist as long as there’s the
concept of a “family” in the first place. We can easily conceive, for example,
of two siblings who were separated at birth, raised in separate households,
but meet in adulthood and have non-reproductive sex while neither they nor
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anyone else is aware that they are indeed relatives. Tautologically, the
psychological impact of an incestuous sexual experience, necessarily relies
on the knowledge of one’s kinship status. The social meaning and
psychological impact of mutually willing sex is grounded in epistemology —
relies on knowledge; and this is what Butler means by “not necessarily
traumatic.”

Given that Butler’s writings on sexual behavior are less well-known compared
to their writings on gender performativity, this article attempts to situate and
summarize Butler’s arguments around sexual consent and the regulation of
sex, alongside earlier feminist conflicts involving figures such as Kate Millett,
Andrea Dworkin, and Gayle Rubin.

Life and Intellectual Formation

Judith Butler was born in 1956 in Cleveland, Ohio, to a Jewish family. They
were educated in philosophy at Bennington College and later at Yale
University, where they received their PhD in 1984. Butler’s early academic
training was grounded in continental philosophy, particularly Hegel,
phenomenology, and poststructuralism. Influences such as Michel Foucault,
Jacques Derrida, Louis Althusser, and psychoanalytic thinkers (notably Freud
and Lacan) shaped Butler’s understanding of subject formation and power.

Butler, who identifies as nonbinary and uses they/them pronouns, has held

faculty positions at several institutions. They are currently a professor at the
University of California, Berkeley, and have received numerous honors and

awards over the course of their career.

Major Publications and Core Ideas

Gender Trouble and Performativity

Butler’s breakthrough work, Gender Trouble: Feminism and the Subversion of
Identity (1990), revolutionized feminist theory. In this book, Butler challenged
the assumption that “woman” is a stable category upon which feminism can
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securely ground its politics. Drawing on Foucault's theory of power and
Derrida’s concept of iterability, Butler argued that gender is not a stable
identity but a performative practice.

Gender, in Butler’s formulation, is not an inner truth expressed outwardly, but
a performative effect of repeated social acts. Gender norms are reiterated
through speech, gesture, dress, and behavior. Gender is not something one
is — but something one does — through acts of repetition. These repetitions
create the illusion of a stable identity or coherent gender identity.
“Performativity,” for Butler, does not mean voluntary performance — as if
gender were a costume that one could easily change. Rather, gender
performativity refers to the reiterative process by which norms of masculinity
and femininity materialize in and through bodies. The subject, or one’s
perception of self, emerges through this repetition, constrained by norms but
never entirely reducible to them.

Bodies That Maftter and Materialization

In Bodies That Matter (1993), Butler responds to critics who argued that
performativity rendered the body immaterial or purely linguistic. Butler clarifies
that the body is material, but its materiality is shaped by regulatory norms.
Sex itself — often treated as the biological foundation beneath gender — is
argued to be discursively constructed. The distinction between “sex”
(biological) and “gender” (social), that had once been central to earlier
discussions in feminist theory, is here destabilized.

Vulnerability and Relationality

Later works such as Giving an Account of Oneself and Undoing Gender
deepen Butler’s critique of the autonomous individual. They argue that we are
fundamentally relational beings, formed in dependency. We are never fully
self-knowing or self-grounding. Our lives are entangled with others and
constituted through social relations in ways we do not choose. Our lives are
interdependent, and our identities are shaped by norms that precede us.



Judith Butler’s Influence

Butler’s influence extends far beyond philosophy. Their theory of
performativity helped establish queer theory as a distinct intellectual field.
Scholars in literature, sociology, anthropology, political science, and law have
drawn on Butler’s work to rethink identity, normativity, and resistance.

Activists have also engaged Butler’s ideas, particularly in movements for
LGBTQ+ rights and trans recognition. At the same time, Butler’s work has
been criticized — sometimes sharply — by feminists who argue that
deconstructing the category “woman” undermines feminist politics.

Judith Butler on Sexual Consent

In her 2011 essay, Butler turns directly to the question of sexual consent,
especially as it relates to age-of-consent laws. Rather than offering a simple
normative prescription, Butler analyzes consent as a site where law and
psychoanalysis intersect.

Butler begins by noting that consent is often treated as a clear, voluntary, and
conscious act. Legal discourse presumes a subject who knows their own
desires and expresses them transparently (cf. Saketopoulou, 2019; 2023).
Consent, then, functions as a juridical threshold. If present, sex is legitimate;
if absent, it may constitute sexual assault.

Butler, however, complicates this model. Drawing on relational
psychoanalysis, Butler argues that subjects are not fully self-knowing or
sovereign. Desire is opaque, ambivalent, and shaped by dependency. One
may say “yes” without fully knowing what one is affirming. Consent can
involve curiosity, vulnerability, impressionability, or even a willingness to be
moved by something unknown. Butler writes:

We are used to hearing that there are consenting adults and then there are
those who are incompetent to consent. But perhaps incompetence is part of
the very process of "yes"-saying. We are not competent to know all the future
consequences of the sexual relations to which we say "yes," or to which we
willingly or ambivalently acquiesce. We are never fully active, knowing, and
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competently predictive at such moments. We open, sometimes in spite of
ourselves, to a future we cannot fully control, even though we can steer and
direct and try to give it shape in one way or another to the best of our abilities.
Perhaps the opposite of the subject of consent is not the subject who is too
young or too inexperienced or suffering incompetence. Although there are
cases where that is legally right, to be sure, we have to remember that
something of childhood persists in adult sexuality, making us more vulnerable
or less knowing than we might like, that a certain incompetence pervades our
efforts to predict in advance how things will go, and that even a certain
inexperience is there at the outset of sexual encounter and in its midst. (p.
24).

Butler writes that sexual consent often involves “yes-saying” that includes
fantasy, ambivalence, or relinquishment. A person may agree to an encounter
that later feels injurious. Retrospective reinterpretation — such as rethinking a
past sexual experience as non-consensual — reveals that consent is not
always fixed at the moment of utterance. The subject who consents is not
identical with the subject who later narrates the event; a point which has been
backed up by psychologists such as Susan Clancy (2009).

As part of their discussion, Butler relates the now-famous 1978 radio
conversation between the philosophers Michel Foucault and Guy
Hocquenghem, and the lawyer Jean Danet, where they frankly discussed
children’s sexuality, sexual consent, and age of consent reform. It was
transcribed and published as “The Danger of Child Sexuality” and, later,
“Sexual Morality and the Law.” There, the early and arguably first queer
theorist Hocquenghem, argued that the “notion of consent is a trap [...] No
one signs a contract before making love.” Similarly, Butler argues that:

The juridical [legal] subject of consent rules out the humility of unknowingness
without which we cannot really understand sexuality. We can, as the former
Antioch College rules of sexual conduct tried to do, make every sexual act
discussable between two people in advance and a settled matter of consent

before embarking on any touch. [...] The law then functions as a defense
against the unknown, and tell me: who would have sex if it were really known
in advance exactly what it would be like? (p. 25).
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Crucially, Butler does not reject consent as a legal standard. They
acknowledge that law requires determinate categories. However, they caution
against imagining consent as the expression of a fully autonomous will. In
reality, they argue, subjects are formed in dependency and vulnerability; we
are never fully competent to foresee the consequences of our sexual choices.

Citing the sociologist Matthew Waites’ influential work on the age of consent
(2005), Butler also addresses age-of-consent laws globally, noting their
inconsistencies and their entanglement with other regulatory regimes (e.g.
marriage, parental control, and moral governance). Age alone, it is argued,
cannot determine maturity or autonomy; the law relies on psychological and
social assessments to supplement legal categories.

Consent and Butler’s Broader Theory of Sex

Butler’s reflections on consent are inseparable from their theory of
performativity and subject formation. Several key themes connect the essay
to their broader work:

1. Opacity of the Self: Just as gender identity is not a transparent
expression of inner truth, sexual desire is not fully self-knowing.
Consent cannot be reduced to a moment of pure intentionality.

2. Relationality: The subject is formed in dependency. Sexual encounters
involve two or more subjects whose desires and vulnerabilities intersect.
Consent is relational, not merely individual.

3. Norms and Power: Legal and discursive norms shape how consent is
understood and articulated. The language available for describing
sexual experience is itself regulated.

4. Vulnerability and Risk: Sexuality involves exposure to the unknown.
Attempting to eliminate this vulnerability through overly rigid legal
scripting (as in certain campus policies requiring explicit verbal consent
at each stage) misunderstands the nature of a sexual experience or
encounter.

Thus, Butler’s theory of consent extends their critique of liberal individualism.
The consenting subject is not a sovereign chooser, but a socially constituted
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being navigating norms, institutional power, discursive / rhetorical frames and
uncertainties (cf. Leahy, 1994; 1994; 1996; Mulya, 2018).

Feminism and The Age of Consent

Butler situates age-of-consent laws within broader regulatory frameworks.
Such laws often serve multiple purposes: protecting the young, regulating
marriage, policing sexuality, and reinforcing heteronormativity. Variable
age-of-consent laws around the world demonstrate that age alone does not
determine maturity or autonomy.

To understand Butler’s position, it is helpful to examine earlier feminist
debates about sexuality and consent. Feminist thought has developed over a
long period of time stretching roughly from the 1800s to today, sometimes
divided up into “waves.” While first-wave feminism broadly focused on issues
such as women'’s right to vote and freedom from domestic violence, some
writers such as anarchist feminist Emma Goldman (1869-1940) wrote about
young people’s sexual behavior from what would now be considered a
sex-positive, child-first approach that supports sex education for all. In The
Child and Its Enemies (1906), Goldman wrote:

When the child reaches adolescence, it meets, added to the home and school
restrictions, with a vast amount of hard traditions of social morality. The
cravings of love and sex are met with absolute ignorance by the majority of
parents, who consider it as something indecent and improper, something
disgraceful, almost criminal, to be suppressed and fought like some terrible
disease. [...] Some will ask, what about weak natures, must they not be
protected? Yes, but to be able to do that, it will be necessary to realize that
education of children is not synonymous with herdlike drilling and training. If
education should really mean anything at all, it must insist upon the free
growth and development of the innate forces and tendencies of the child.

Broadly speaking, Butler’s work is closer to, and emerges in the wake of, later
second-wave feminist thought. This second-wave began in the early 1960s
and lasted roughly two decades, ending with the feminist sex wars in the
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early 1980s. These writers focused much more on issues of sex, power, and
consent within everyday relationships, making them more relevant for
understanding Butler’s arguments, which are usually characterized as
belonging to the third-wave of feminism.

Kate Millett and Patriarchal Power

Some of the most influential second-wave feminist thinkers have written on
children, young people, sex and consent, including Simone de Beauvoir
(Beauvais, 2015; Simons, 1992), Germaine Greer (1975, 2003, 2003),
Beatrice Faust (1986, 1995), and Shulamith Firestone. Firestone’s influential
and only major work The Dialect of Sex: The Case for Feminist Revolution
(1970), for example, included the chapter “Down with Childhood.” She argued
that “childhood was hell.” As explained by other scholars, “sex forms a class
division, but so does age.” (Zehavi, 2018).

Children, according to Firestone, are an oppressed group just like women:
‘children of every class are lower-class, just as women have always been’.
This oppression is brought about not only by the vast segregation of children,
primarily (but not exclusively) by means of the education system, but also by
children’s economic dependency, by their constant subjection to external
authority and by their overall disenfranchisement. [...] For Firestone both
femininity and childhood are fabricated, constructed myths, and since both
myths serve as bases for oppressive social regimes they both should — and
could — be eradicated. As a result we would no longer recognise a person as
man or woman, adult or child, thus ‘clearing the way for a fully “human”
condition” (pp. 242-243, Ibid).

In that same year, Kate Millett — the first American woman to be awarded a
first-class honors degree after studying at St Hilda's College, Oxford
University — published Sexual Politics (1970). Another core text of
second-wave feminism, Millett argued that the military, the police, political
offices, science fields, etc., were then and had historically been populated
almost exclusively by men. Even the concept of God, she argued, is typically
portrayed as male. Because men have held all these positions of power,
Millett argued, they have dominated the relationship between the sexes.
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As part of their upbringing, socialization, and everyday life, Millett argued,
men are rewarded in life for adopting an attitude of dominance. Women, by
contrast, are encouraged to be passive. Feminist scholars such as Emma
Renold, Jessica Ringrose, Feona Attwood, Gail Hawkes and Danielle Egan,
have discussed this binary of males as active and females as passive, in their
writings on young people’s sexual cultures. Scholars have also extensively
critiqued and problematized various conceptions and uses of the “consent”
discourse (Fischel, 2016, 2019; Fanghanel, 2020). Some women (e.g. Jeffrey,
2022) have argued that the discourse of consent allows men to hold women
responsible for communicating (non)consent; define the conditions of sexual
interactions; achieve consent through violence and coercion; accept “yes” as
unfettered consent; and minimize and justify sexual violence.

Certainly, the focus on “consent” does nothing to challenge the active /
passive binary, where men are generally expected to initiate a sexual
interaction and thus seek a women’s consent, while women remain the
passive objects and recipients of male attention.

Millett arguably went furthest in her published radicalism. For example, in a
1980 interview, Millett described age of consent laws as "very oppressive" to
gay male youth in particular. She argued that the broader aversion of women
to intergenerational sexuality is itself a product of patriarchy: “In general,
women are given more freedom than men within patriarchy to love across
generations [... but they] are more of a topic within the male homosexual
movement than the female homosexual movement and women [...] often
condemn its advocates.” (p. 84).

This is because, “having been exploited,” women are “more sensitive to the
possibility of exploitation [...] We're more sexually repressed than men,
having been given a much more puritanical code of behaviour than men ever
have.” “It's possible” then, Millett explains, “that the condition of lesbians has
been so repressive that it prevents them from seeing people below the age of
consent as sexual partners.” (/bid).

As revealed by U.S. historian Amanda Littauer (2020), lesbians have in fact
seen young people as sexual partners, though her case studies suggest that
women have been more sensitive to social stigma and social / legal
transgression. Millett argued that “one of children's essential rights is to
express themselves sexually, probably primarily with each other but with
adults as well,” and that “the sexual freedom of children is an important part
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of a sexual revolution [...] if you don't change the social condition of children
you still have an inescapable inequality.”

Later, in “Beyond Politics? Children and Sexuality,” a 1984 book chapter in
the anthropologist Carol Vance’s Pleasure and Danger: Exploring Female
Sexuality, Millett argued that “Sex itself is presented as a crime to children. It
is how adults control children, how they forbid them sexuality” (p. 218).
“Despite the degree of sexual activity that actually goes on among children,”
she explained, “I think adults have been all too effective, not only in poisoning
sexuality but also in preventing children from understanding or experiencing
it." (/bid). For Millett,

Parental policing of young females is the one great, unexamined oppression,
not only in their lives but in our own as adult women. [...] Considering its
possibilities, sexuality has been very effectively policed. [...] Adults create this
pool of ignorance — and that is what it is: ignorance forced upon a group of
young people, not innocence. (p. 220).

“Intergenerational sex,” she wrote, “could perhaps in the future be a
wonderful opportunity for understanding between human beings. But
conditions between adults and children preclude any sexual relationship that
is not in some sense exploitative.” (p. 222). “This is not actually the fault of
the adults involved, but of the entire social structure” which precludes
egalitarian partnerships (/bid). For Millett,

That children have autonomy — that they do not belong to their biological
parents, that they have a right to money, to a choice in where they live, that
they are not property, that they are not slaves, that they belong to themselves
— is a most revolutionary idea. (p. 223).

Andrea Dworkin: Radical Feminism and Sexual Domination

Andrea Dworkin advanced a more uncompromising critique of sexual power.
In works such as Woman Hating (1974) and Intercourse (1987), Dworkin
argued that heterosexual intercourse is itself structured by male dominance.
She famously contended that women’s apparent consent is shaped by
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systemic coercion. A woman may say “yes,” but within a context of male
power that distorts choice.

Less well-known, is that in her first book Woman Hating (1974), Dworkin had
argued that “The distinctions between ‘children’ and ‘adults,’” and the social
institutions which enforce those distinctions, would disappear as androgynous
community develops.” This arguably reflected the spirit of the times, with
Dworkin writing that,

Children are fully capable of participating in community, and have every right
to live out their own erotic impulses. In androgynous community, those
impulses would retain a high degree of non-specificity and would no doubt
show the rest of us the way into sexual self-realization. (p. 189).

The book also envisions the deconstruction of taboos around incest and
bestiality, with Dworkin writing that “The parent-child relationship is primarily
erotic because all human relationships are primarily erotic” (/bid).“The incest
taboo,” she argued, “is a particularized form of repression, one which
functions as the bulwark of all the other repressions.”

The incest taboo ensures that however free we become, we never become
genuinely free. The incest taboo, because it denies us essential fulfilment
with the parents whom we love with our primary energy, forces us to
internalize those parents and constantly seek them, or seek to negate them,
in the minds, bodies, and hearts of other humans who are not our parents
and never will be. [...] The incest taboo does the worst work of the culture: it
teaches us the mechanisms of repressing and internalizing erotic feeling — it
forces us to develop those mechanisms in the first place; it forces us to
particularize sexual feeling, so that it congeals into a need for a particular
sexual “object”; it demands that we place the nuclear family above the human
family. The destruction of the incest taboo is essential to the development of
cooperative human community based on the free-flow of natural androgynous
eroticism." (Ibid).

Statements like these emerged within a broader radical feminist vision of
dismantling rigid gender roles and patriarchal structures that regulate
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sexuality and childhood, then perceived as oppressive. During the feminist
sex wars of the 1980s, Dworkin reversed course and became known for her
militant proscriptions against many non-normative sexual practices, and
especially her campaigning alongside Catherine MacKinnon against
pornography.

Gayle Rubin: Sexual Pluralism and the “Charmed Circle”

Gayle Rubin represented a different trajectory in feminist thought, criticizing
what she saw as the moralistic and repressive tendencies of certain feminist
approaches. In her most influential essay “Thinking Sex” (1984) — sometimes
considered to be the founding text of American queer theory — Rubin argued
for a radical politics of sexual freedom. She warned against sexual
hierarchies that stigmatize non-normative practices.

Here, Rubin critiqued moral panics around sexuality and introduced the
concept of the “Charmed Circle” — the set of socially approved sexual
behaviors (heterosexual, monogamous, same-generation, marital). Sexual
practices outside this circle are stigmatized and criminalized.

Rubin argued for sexual pluralism and warned against excessive state
regulation of consensual sexual behavior. Rubin criticized anti-pornography
feminists for aligning, in her view, with conservative sexual repression.

More controversially, Rubin famously criticized age-of-consent laws. “Like
communists and homosexuals in the 1950s,” she wrote, “boy-lovers are so
stigmatized that it is difficult to find defenders for their civil liberties, let alone
for their erotic orientation.” She famously declared that,

In twenty years or so, when some of the smoke has cleared, it will be much
easier to show that these men have been the victims of a savage and
undeserved witch hunt. A lot of people will be embarrassed by their
collaboration with this persecution, but it will be too late to do much good for
those men who have spent their lives in prison.

As the historian Rachel Hope Cleves explained in her book on deceased
author Norman Douglas (2020), “Rubin’s prediction has proven [...] wrong.
[...] The taboos against sex between adults and young people have become
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more strenuous with each passing year, to the point that many people now
profess revulsion at cross-generational encounters involving young adults
and older adults, which seldom raised moral hackles in the past” (p. 13). In
Rubin’s reflections on her past writings (2011), she wrote that “The panics
that seemed episodic in 1983 now are a permanent feature of our social and
political landscape.” She laments: “It has become increasingly perilous to
address the many complex questions about children, sex, and minors that
need to be thoroughly discussed.”

From these varied accounts, it is clear that many feminist thinkers who
preceded Butler and provided the basis for their later thought have offered
contrasting, thoughtful and nuanced perspectives on the age of consent and
various sexual taboos.

Butler Between Protection and Freedom

Butler’s discussion of consent and age-of-consent laws resonates with
Rubin’s concern about overregulation, but does not fully embrace libertarian
sexual freedom as Millett, a young Dworkin, and Rubin might once have.

From Dworkin and Millett, Butler inherits sensitivity to power and
subordination. Consent cannot be assumed to be uncoerced simply because
it is articulated. From Rubin, Butler takes seriously the dangers of moral panic
and state overreach. Age-of-consent laws may serve purposes beyond their
stated aims, including the regulation of non-normative but otherwise benign
sexuality, the reinforcement of state power structures and heteronormativity.

However, Butler reframes the debate by focusing less on external structures
alone, and more on the psychic formation of the subject. The issue is not
simply whether consent is distorted by patriarchy, social inequality, or
over-policed by the state. It is that the consenting subject is never fully
sovereign in the first place. Even in egalitarian conditions, consent involves
risk and uncertainty.

Butler’s approach thus complicates both radical feminist and libertarian
positions. Consent is neither wholly illusory nor wholly sovereign. It is a
performative act by a subject constituted through norms, vulnerability, and
relational ties.
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For Butler, we are formed in dependency, and something of childhood
persists in adult sexuality. We cannot fully predict or master the
consequences of our sexual decisions, and even competent adults
experience ambivalence and vulnerability. Thus, Butler does not discard
consent but complicates it. “Sexual consent” is an act performed by a
relational, socially constituted subject — not a transparent liberal individual.

Conclusion: The Ethics of Ambivalent Freedom

Judith Butler’s contribution to feminist and queer theory lies in destabilizing
foundational assumptions about identity, autonomy, and freedom. In their
reflections on sexual consent, Butler extends this critique to legal and ethical
discourse.

Against radical feminist claims that consent is structurally impossible and
libertarian claims that it expresses pure autonomy, Butler offers a relational
account. Sexual consent is a performative act shaped by norms, vulnerability,
fantasy, and dependency.

In Butler’s philosophy, age-of-consent laws do not cannot fully capture the
complexity of sexual life. Law requires clarity; sexuality involves opacity. The
task is not to abandon consent but to understand it within a broader theory of
relational human existence.

Freedom for Butler is not the exercise of sovereign will. It is the risky
negotiation of desire within conditions we did not choose — conditions of
social interdependence that precede us and exceed us. The subject who says
“yes” is not fully self-transparent; desire is ambivalent, relational, and shaped
by norms that precede choice. Consent remains indispensable, but only if we
relinquish the fantasy that it expresses a fully self-knowing and autonomous
subject.
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