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" to Individual Liberty," 31 Int! J. L. & Psychiatry

. are manipulating the state’s authority to involun-

" Jonathan Swift quoted in The

SO Commitment Poses an Ominous Threat to Individual Liberty

John Q. LaFond, “Sexually Violent Predator
Laws and the Liberal State: An Ominous Threat

158 (2008), excerpts provided by hitps.//
www.scigncedirect.com/sciencwe/artoicle/abs/
pilf016025270800021672via%3Dihub.

Abstract Excerpt: “No other country has taken
the idea of the liberal state - a government that
relies on the rule of law to limit state power and
maximize individual liberty — as seriously as the
United States. But now [20] states are manipu-
lating the government's civil commitment authori-
ty to indefinitely confine sex offenders who have
served their criminal sentences and are entitled
to their freedom in the community. This new
system of preventive detention masquerading as
civil commitment poses an ominous threat to
individual liberty....

Text Excerpts: [p. 1283] “...[N]ow, many states

tarily hospitalize persons with mental illness for
treatment and control to establish broad schemes
of preventive detention. Rather than punishing
persons for what they have done, states are now
confining persons ...indefinitely for what they
might do. ..This new system of preventive
detenfion masquerading as civil commitment
poses an ominous threat to individual liberty in
the United States....

Washington State enacted the first [sex offend-
er commitment] law. It went into effect in 1990.
Since then, ...19 states have enacted [such]
laws.

...The public assumes that sex offenders are
exceptionally dangerous and will remain so for
their entire lives. [However, this assumption has
been thoroughly scientifically debunked over the
last quarter century.]

The most disturbing implication of this strategy
is the threat it poses to basic American values,

including individual liberty. In our society, a
responsible person is entitled to his freedom until
and unless he commits a crime. Once he has
served his sentence, the offender is entitled to
rejoin the community. - This deliberate misuse of
the therapeutic state raises the distinct possibility
that the United States will abandon its traditional
[guarantee] to rely principally on the criminal
law....

[If] this practice becomes widespread in the |
United States, the fundamental nature of the
liberal state, including its fierce protection of
individual liberty and the rule of law, will be irepa-
rably damaged. The state will rely less on the |
criminal justice system, which punishes people
for harmful acts they have actually committed.
Instead, it will implement the emerging jurispru-
dence of dangerousness and prevention....” |
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Coming Soon:

Are Effective Counsel/No Counsel
Your Rights in SOCC Cases?
Community Notification: A Shock-
Show That Harms Its Audience?
Sex Offender Residence and
Employment

What Does Barring Inter-SO
Associations Actually Result in?
Remorse Bias — What's THAT?

-1 #20, p. 3 (July 2023).

Florida Action Commiftee, “Client Evaluations of
Sex-Offender Therapy,” Texas Tea Newsletter,

Text excerpts: "Most research dealing with the
effectiveness of sex-offender therapy has been
quantitative, mainly looking at the sexual recidi-
vism rates ‘as the primary measure of successful
outcomes in criminal rehabilitation, while other
indicators of client improvement and well-being
have been ignored (Levenson et al, 2020
National Academies of Sciences & Medicine,
2022). Much of the qualitative research on sex-
offender treatment appears to be conducted
outside of the United States.

In Learning from Consumers of Mandated Sex-
Offending Programs: 'It's Not Treatment, | Wish It
Was,” by Jill S. Levenson, Melissa D. Grady,
Heike Lasoski, and Kyle T. Collins, a qualitative
study was done to ‘explore clients' perceptions of
sex-offending treatment.’

‘People required to register as sex offenders
and their family members were recruited with
assistance from several registry reform advocacy
groups in the United States.' The survey was
anonymous and confidential....

Individuals felt their therapy was more of a
negative experience when the following tech-
niques were used:

eFelt coerced to make certain statements, wheth-
er true or not

eBeing treated disrespectfully by therapists

eFeeling their particular therapist was unqualified

eUse of outdated methods that were not research
-based or individualized

This study should be read by all stakeholders,

Hopefully the findings of this study will be incor-

porated into future sex offender therapy programs

everywhere.”
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Robin J. Wilson & Jeffery C. Sandler, "What
Works (or Does Not) in Community Risk Man-
agement for Persons Convicted of Sexual Of-
fenses? A Contemporary Perspective,” 65(12)
Int1 Jour. Of Offender Therapy & Comparative
Criminology 1282 {Sept. 2021).
Abstract Excerpt: “...This article reviews current
policies and perspectives, with a specific focus
on what happens when offenders are released to
the community (e.g., how public policies intend-
ed to track offenders and/or restrict their move-
ments can negatively affect community reinte-
gration)...."
Text Excerpts: [p. 1283:] “Introduction

Despite the existence of credible evidence that
a majority of persons who have sexually offend-
ed can be safely managed in the community
(Carr, Schlank, & Parker, 2013; Wilson, Cortoni,
Picheca, Stirpe, & Nunes, 2009), a perspactive
remains that ‘once a sex offender, always a sex
offender’ and that they are all at high risk to
reoffend. There are several possible reasons for
the intractability of community views about the
management of persons convicted of sexual
offenses, including fear, lack of education, and a
failure on the part of experis to impart knowledge

in an accessible and understandable manner.
The latter is highlighted in results published by
the Center for Sex Offender Management
(CSOM, 2010), and in spite of a stated prefer-
ence for more comprehensive explanations from
researchers and experts. Although some promi-
nent experts have attempted to share research
findings in op-eds or other pieces in popular
media (see Cantor in Canadian Broadcasting
Corporation [CBC], 2016; Letourneau, 2014), the
reality is that most scientifically informed view-
points are reserved for scholarly journals, text-
books, and other media generally inaccessible to
ordinary citizens. Indeed, we are mindful that
even this article is being published in a similar
fashion. ¢

Misinformation has clouded both public and
legislative understandings of the nature of sexual
deviance and the supposed high likelihood that
those who engage in sexually inappropriate
conduct will continue to do so unabated despite
treatment or other attempts to intervene. A good
example of this is found in the Nothing Works
perspective (Martinson, 1974), which asserts that
correctional programming does not reduce rates
of reoffending. This belief continues to persist for

many policymakers regardless of the fact that the
research underpinning this perspective was later
retracted (Martinson, 1979) and meta-analytic
research has consistently shown that program-
ming does, indeed, reduce reoffending (see Aos,
Miller, & Drake, 2006; Smith, Goggin, & Gen-
dreau, 2002),

Another example of misinformation and sexual
violence risk, this time regarding re-offense rates,
emanates from a 1988 U.S. Dept. of Justice
publication (Schwarlz & Cellini, 1988) that ulti-
mately informed a perspective (including the U.S.
Supreme Court) that the likelihood of new sexual
offending by known offenders is ‘frightening and
high' (Smith v. Doe, 2003). This perspeciive was,
in turn, informed by a 1986 article in Psychology
Today (Freeman-Longo & Wall, 1986) in which
the authors suggested that rates of sexual
reoffending could be as high as 80% -- offered
without evidence or elaboration. Longo has since
publicly admitted that that figure is ‘very
high' (Vaughn, 2016).

Whatever the reasons may be that the ‘once a
sex offender, always a sex offender' perspective
endures, numerous studies have shown it to be
incerrect.  Two recent articles published by Karl




Hanson (formerly of Public Safety Canada)
and his research group are of particular
| relevance to our discussions in this article:
(a) "High-risk sex offenders may not be high
risk forever (Hanson, Harris, Helmus, &
Thomton, 2014) and (b) 'Reductions in risk
based on time offense free in the communi-
fy: Once a sexual offender, nt always a
sexual offender’ (Hanson, Harris, Letour-
| neau, Helmus, & Thornton, 2017). In each
| of these articles, Hanson and his colleagues
' provide compelling data showing that per-
'sons convicted of sexual offenses — even
those regarded as high risk — can and do
' desist from engaging in sexual violence.

[p. 1284] Indeed, these two siudies with
' large samples (N > 7,000) and long follow-
up periods (20+ years) demonstrate quite
clearly that among individuals of all age
groups and risk levels, the longer someone
| convicted of a sexual offense can remain
offense-free in the community, the more
likely it is that they will stay that way. Alt-
hough the re-offense trajectories of low-,
moderate-, and high-risk offenders are
initially divergent, after 10 years of offense-
free community reintegration, that separa-
| tion erodes: “After 10 to 15 years, most
individuals with a history of sexual offenses
were no more likely to commit a new sexual
offense than individuals with a criminal
| history that did not include sexual offens-
| es’ (Hanson, et al., 2017).

[p. 1285:] Risk Assessment

Risk assessment in criminal justice has
something of a troubled history. Not long
ago, predictions of reoffending were accom-
plished by ‘experts’ employing what
amounted to unstructured clinical judgment
| fraught with subjectivity and bias. Monahan
(1981, 2008, see Meehl, 1954/1996) ably
show that simply asking experts for their
" opinions as to re-offense risk demonstrated
predictive validity not much higher than a
coin foss.

[p. 1286:]

...For many years, sex offender program- |
ming was marked by confrontational ap- |
proaches that stressed dogmatic adherence |
to full disclosure and rigid accountability
structures {see Salter, 2003). Subsequent
| research (see Marshall, 2005; Marshall,
| Marshall, Serran, & O'Brien, 2011) has
| suggested that confrontational approaches
| are less likely to achieve positive outcomes |
than those that are Warm, Empathic, Re-
| warding, and Directive WERD). In such |
| frameworks, clients are treated as collabo-
rators in community safety by ensuring
attention to reduced victimization and great- |
er client reintegration potential. We are
mindful that some readers may see these
types of approaches as being soft on crime, |
| or somehow apologetic of the harm done by
sex offenders. We should counter this by
saying that reduced victimization is our
primary goal. If the science tells us that
' being WERD is more likely to reduce victim-
ization than being confrontational (see |
Marshall, 2005; Prescott & Miller, 2015) |
| then that is what we must do. [
| [pp. 1286-87] The Community, When
| Feasible_and Safe, Is the Best Place fo
Conduct Treatment

Ensuring Attention to Respon- ,
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...[Clorrectional interventions should be
offered in the least restrictive environment -
preferably the community — as long as
safety concerns can be managed. ...[C]
utpatient services allow for an in vivo com-
ponent that is very difficult to realize in
prisons, secure treatment facilities, and
other closed custody environments.
Research has shown that preparation for
community release is a critically important
process (Willis & Grace, 2008, 2009); espe-
cially regarding identification of appropriate
housing, opportunities for employment, and
access to aftercare services.

[p. 1289 Research into the public safety
impact of registration and community notifi-
cation of persons convicted of sexual of-
fenses has generated somewhat mixed
results, but most studies on the policies
have failed to find that they increase public
safety (e.g., Jennings, Zgoba, & Tewksbury,
2012: Sandler, Freeman, and Socia, 2008;
Zgoba, Veysey, & Dalessandro, 2010).
One possible reason for the lack of an
observed increase in public safety could be
that many methods of sorting offenders into
risk-pased ftiers (including the method
based solely on crime of adjudication pro-
posed by the Adam Walsh Act) are inaccu-
rate (Freeman & Sandler, 2010; Zgoba et
al., 2016). As such, some persons at low
risk to reoffend are likely being subjected fo
the most stringent registration and commu-
nity notification requirements, while other
persons best described as high risk are
being subjected to the least stringent re-
quirements. In RNR terms, therefore, such
inaccurate sorting systems violate the prin-
ciple of risk.

[p. 1290:] Research into the use of GPS
monitoring with persons convicted of sexual
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offenses has generally failed to find that
GPS use has reduced rates of sexual recidi-
vism (e.g., New Jersey State Parole Board,
2007; Turner et al., 2007), prompting Meloy
and Coleman (2009) to conclude, ‘at best it
appears that GPS surveillance for sex
offenders has a null effect on sex offender

. | recidivism' (p. 263). A common criticism of

GPS usage with persons convicted of sexu-
al offenses (indeed, persons convicted of all
types of offenses) is that a GPS unit can
only tell authorities where someone is, not
what they are doing there (Meloy & Cole-
man, 2009).

[p. 1291:] To date, research into the
impact of these laws has found little to no
evidence that they affect rates of sexual
offending, particularly sexual recidivism
against children (e.g., Blood, Watson, &
Stageberg, 2008; Huebner et al, 2013;
Minnesota Dept. of Corrections, 2003,
Nobles, Levenson, & Youstin, 2012; Sacia,
2012, 2015). One possible reason for this
finding of no effect could be that the main
assumption  underlying residence re-
strictions (i.e.,, that residential proximity to
places where children congregate facilitates
sexual recidivism) may not be true. For
example, Duwe, Donnay, and Tewksbury
(2008) studied 224 instances of sexual
recidivism with child victims and found that

none of the sexual recidivists contacted |

their victims near places commenly included
in residence restrictions, and most recidi-
vists contacted their victims over a mile
from their home (see also Zandbergen,
Levenson, & Hart, 2010).

Exclusion Zones.  Although residence
restrictions prohibit where offenders can
live, exclusion zones (sometimes refer to as
buffer zones or spatial restriction zones)

Committments par Million

prohibit where offenders can go. These |
laws are, therefore, more restrictive than |
residence restrictions, in that a residence
restriction by itself would allow an offender |
to work near a school or travel across
school grounds fo get to work, but an exclu- |
sion zone would not (see Dces 1-5 v.|
Snydsr, 2016). Exclusion zones have often |
been criticized for being overly restrictive to |
the point of being punitive or for being word- |
ed in a too vague manner, ..leading to |
several exclusion zone laws having been |
ruled unconstitutional, such as those in |
Georgia {Whitaker v. Perdue, 2008) and |
Michigan (Does 1-5 v. Snyder, 2016). To |
date, no research has specifically investi- |
gated the impact that sex offender exclusion
zones (independent of a residence re-
striction) have had on sexual recidivism.
Internet restrictions. As opposed {o resi-

dence restrictions and exclusion zones, |
which are attempts to keep persons convict-
ed of sexual offenses away from potential |
victims in the physical world, Internet re-
strictions are attempts to keep them away
from potential victims in the online world.
Some of these Internet prohibitions are
broadly worded to include all or almost all |
Internet use, such as the Intemet restriction |
being challenged in New Jersey. (Porter,
2017). Others specifically prohibit persons |
convicted of sexual offenses form using
social media sites that allow minor children |
to join (e.g., Facebook, Twitter); such as the |
North Carolina statute recently struck down |
as an unconstitutional violation of First |
Amendment rights (Packingham v. North |
Carolina, 2017). To date, no research has |
specifically investigated the impact that |
Internet restrictions for persons convicted of
sexual offenses have had on sexual recidi- |
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vism.

[p. 1292:] ...the results of several studies
fall to support the assumpticns underlying
the laws. For example, Chaffin et al. (2009)
found no evidence of increased sexual
victimization of children on or immediately
before Halloween, while Duwe et al. (2008)
found less than 5% of sexual recidivists to
have victimized their neighbors.”

Editor's Note: References follow Part 2,]
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Reports from
Shadow Prisons in
Selected States

1. Shadow Prison in
Avenel, NJ - Report from
Leading NJ News Site

Matt Gray, “Shadow Prison: Their Prison
Sentences Are Done, but N.J. Is Still Hold-
ing 416 Men Indefinitely,” N.J.com, May 9,
2024

Editor's Introdugtion:

Text excerpts:  “...Though his prison
sentence ended in 2003, Derrick Baldwin is
one of 416 men currently civilly committed
in New Jersey under a law created in the
1990s.

While they are no longer technically pris-
oners, detainees are held in the Special
Treatment Unit, located next to East Jersey
State Prison in the Avenel section of Wood-
bridge. The men, called 'residents,’ wear
their own clothes and can vote in elections,
but they're guarded by corrections officers
and can't leave.

Some expect to die there.

[Inset:] Sex Offender Civil Commitment
[SOCC] Programs

The Offender Civil Commitment Programs
Network [SCCCPN] cenducted its 2023
survey of sex offender civil commitment
programs around the nation and received
population data from 16 programs, including
New Jersey. Included here are the number
of people civilly committed [i.e., only actual-
ly confined] in each state's program, and a
breakdown of commitments per one million
residents of that state.

[Note: 4 States, including CA, not reporting]

New Jersey's Sexually Violant Predator
Act allows the state to indefinitely detain sex
offenders who complete their prison sen-
tences but are deemed to be too dangerous
to release. Advocates say the system is
keeping the state safe. But, some detain-
ees say they spend years, or even decades,
in a Byzantine-like system with a convoluted
therapy program and no clearly-defined
rules for getting out,

The process is vague from the start,
There is no clearly-stated criteria for who
gets put in the Special Treatment Unit or
exactly what detainees need to do to be
released, advocates say.

For some detainees, there may never be a

way out, said Dr. Steven Simring, a veteran
New Jersey psychiatrist who has testified in
sex offender civil commitment proceedings.

“The end result was always the same,’
Simring said. “The individual did not get out
and they stayed there ~ until they got out
feet first."

NJ Advance Media spent more than six
months interviewing more than 40 people -
including 14 current and former detainees —
along with family members, psychiatrists,
psychologists, lawyers and lawmakers.
May describe a civil commitment program
that they say has little accountability, vio-
lates basic human rights, and forces detain-
ees to live in squalid conditions with a once-
a-year chance to be evaluated for release.

Several researchers, along with the former
president of the American Psychiatric Asso-
ciation, say this might all be a costly waste
of time and taxpayer money. Some studies
suggest the number of sex offenders who
would commit new crimes after their release
from prison would be very low even without
treatment....

Twenty states, the District of Columbia

| and the federal government have civil com-

mitment systems....

New Jersey's program - run jointly by the
state Health Department and Corrections
Department - is one of the largest in the
nation. Only Minnesota, Texas and Florida
reported more detainees, according to a
survey last year of 17 of the state civil com-
mitment programs.

“Very few people know whether the huge
public investment in civilly committing so
many people in New Jersey is actually
effective or whether it's just a name for
another way of achieving indefinite incarcer-
ation," said Jenny-Brooke Condon, profes-
sor of law at Seton Hall Law School and
director of the school's Equal Justice Clinic.

Eight of the current 416 detainees were
originally committed 25 years ago, state
records show. A total of 96 detainees have
died or been released to hospice care since
the unit opened in 1999.

‘It is, from my view, a prison in all but
name,” Condon said.

In New Jersey, few of the people who
crafted the state's civil commitment plan in
the late 1990s want to talk about it. Most
either didn't respond to requests for com-
ment or declined to speak.

The slate agencies responsible for operat-
ing the Special Treatment Unit also declined
to make officials available for interviews or
allow reporters or photographers to see
where detainees are held...

I's unclear how many people have been
screened for possible civii commitment
since the program began. However, the
Attorney General's office has reviewed
3,265 people for possible civil commitment
since 2005, state officials said.

Those currently in the unit range in age
from 18 - including some who committed
their crimes as juveniles - to 80....

Civilly committed offenders live in two
buildings. 'The Main,' a three-story, con-
crete edifice with narrow, slit windows, is a
former prison building with cells once used
for solitary confinement.

Next door, ‘'The Annex' is a one-story brick

structure holding detainees in dorm-like
rooms. ...Each dormitory in the annex
houses about 60 detainees, with blankets
and partitions separating pods of three or
four people each. ...Personal belongings
and furniture are jumbled in the warehouse-
like spaces....

Unlike inmates, names of treatment unit
detainees aren't public. Their identities are
shielded by federal protections against
release of patient health information....

Victories are rare for sex offenders trying
to argue against being civily committed,
said attorney Michael Mangels, who leads
the team of public defenders representing
most detainees at hearings.

‘I counsel my attorneys to be as upfront as
possible with the likelihood of success,
which is tell your clients there's a near-zero
chance of success every time you go into
court,’ Mangels said. 'Expect to lose. If you
do win, great, but that's a miracle and treat
it as such.’

Detainees attend annual court hearings to
determine if they must remain detained,
according to Department of Health spokes-
woman Nancy Kearney....

Psychologist Jeffrey Singer, who conduct-
ed sex offender civil commitment evalua-
tions for New Jersey from 2000 to 2002,
alleged doctors generally do a poor job of
predicting whether someone will commit a
sexually violent crime in the future.

‘We're trying to predict something that
occurs infrequently, he said. ‘And our
biases are towards the over-prediction of an
event which occurs rarely. So we're terrible
atit’

He recalled feeling an ‘institutional pres-
sure' to side with the state when he con-
ducted evaluations in New Jersey....

‘It's fair to say that many psychiatrists, and
for that matter, the American Psychiatric
Association, looks on these sex offender
commitment programs with a great deal of
skepticism," said Dr. Paul Appelbaum, past
president of the American Psychiatric Asso-
ciation and director of Columbia University's
Division of Law, Ethics and Psychiatry.
[Sidebar:] Spending at the Special Treat-
ment Unit has grown more that 1900%
since 2001, while the number of people
committed has increased 184%.

There is a 'fairly profound’ lack of evidence
civil commitment programs work, he said.

‘What they seem to be designed for is long
-term incapacitation incarceration of people
about whom the general public has extreme
fears," Appelbaum said.

New Jersey has been sued for allegedly
not offering adequate treatment to those
being held in the Special Treatment Unit
and defainees signed a petition a few years
ago claiming unhealthy living conditions. ...

For those who do participate, detainees
are eventually encouraged to apply for
admission n to the facility's most intensive
therapy ~ called the therapeutic community
- where detainees who are considered
advanced in their treatment are encouraged
to both praise and challenge one another in
group therapy. The treatment includes 'puli-
ups,’ a term for constructive criticism for
detainees' dysfunctional behavior.

Though participation in the therapeutic

community is necessary for release, sever-
al detainees called it emotionally abusive
and claimed it pits people against each
other.

The pull-up process can be weaponized
by detainees, said Public Defender Alfred
A. Egenhofer.

‘It's a tool that they can use to gain lever-
age over other residents.” Egenhofer said.
'If the group is angry at a particular person
for either a valid cause or, for example,
discovering that they're getting considered
for discharge, they can all start to write
posts about one particular person.’

The process cause some detainees to
drop out of the therapeutic community, he
said.

‘They have signed themselves out be-
cause they said the stress that it created
was too great, Egenhofer said.’

...Other detainees say they've run into
barriers in treatment over what crimes
they've been willing to admit.

Detainee Thermond Williams said he
served time for two rapes in the 1970s and
was accused of two more rapes in the
1980s, but he was sentenced on a robbery
charge after the 1980s rape charges were
dropped.

Those dropped charges still come up in
treatment, said Williams, who has been in
the unit for mere than 20 years.

‘They say, even though you wasn't con-
victed of these crimes, could you talk about |
it hypothetically? | know I'm kind of slow,
but | ain't that goddamn slow,’ he said. “If |
tell you | wasn't convicted of it and the
judge saw fit to dismiss it, and you want me |
to talk about it hypothetically?”

Requiring detainees to ‘fess up’ to acts for
which they weren't convicted or even
charged is a disincentive to participate in
treatment, according to Appelbaum, past
president of the American Psychiatric Asso-
ciation j

‘And yet, they're in this Catch-22 where in |
order to make progress from the perspec-
tive of the program, that's exactly what they |
need to do,' he said. ‘They conclude that |
they're never going to get out and simply
withdraw and refuse to participate.’ \

...5ome criics of civil commitment pro- |
grams also question whether holding sex |
offenders after their prison sentences
makes sense at all. Studies show convict- ;
ed sex offenders are less likely than other |
types of offenders to commit new crimes
and most charged with sex crimes are first-
time offenders....

Dr. Cynthia Calkins, a licensed clinical
forensic psychologist and associate profes-
sor at John Jay College of Criminal Justice,
co-authored a 2020 study of recidivism
rates for New Jersey sex offenders.

The study, which included around 3,000
offenders released from New Jersey pris-
ons over an 11-year period, found that of
those not screened for civil commitment,
the recidivism rate for new sex offenses
was 5%...

'If you were fo conduct a survey asking
what percent of sex offenders are going to
reoffend with a new sex offense, people
would probably say 80 fo 90%, Calkins

(Continued on page 4)



| said.

Appelbaum guestioned why other criminal
offenses don't draw similar demands for
| post-prison detention.
| 'In general, people who are released from
a prison term have an average probability of
recidivism of roughly 60%. If you look at‘
studies of many categories of sex offend-
ers, they have much lower rates of recidi-
| vism ...which suggests that there's some- |
thing other than the risk of future recurrence |
'that motivates all this,; Appelbaum said.
‘Otherwise, we'd come up with a parallel
' civil commitment process for felons in gen-
eral.”

2. NJ SOCC Class-Action
Settlement Criticized

Joseph Aruanno, "Avenel Inmate Says
Class Action Settlement Fails to Address |
Systemic Problems”, 211 New Jersey Law |
| Journal [
17 (Jan. 7, 2013)

Editor's Note: A dozen years ago, the NJ |
SOCC inmate writing this letter to the editor |
complained that a federal class action |
settlement failed to solve the underlying |
problem of committed people finding it very |
difficult, if not impossible to gain release. |
| Twelve years later, that extreme difficulty
; continues.]

ext Excerpts:] ‘I write in reaction to the
| recent settiement of the class-action suit in

of the conviction pending. Despite this, |
was forced into consolidation with an issue
that does not apply to me.

The most absurd part of the settlement is
that the court avoided issues such as the
housing of civil detainees for treatment in a
prison that was designed and built for pun-
ishment - lacking in space and privacy and
under the waich of the Department of Cor-
rections, an organization that is focused on
punishment through fear, violence and
terror in @ most repressive manner. That
clearly is not just counterproductive and
antitherapeutic but harmful, to say the least.

Ironically, Judge Dennis Cavanaugh had
us moved into the DOC's worst facility, an
administrative segregation building, and
dismissed as a defendant a health-care
provider — CMS, which was a DOC con-
tractor — without objection from our court-
appointed lawyers, and then stated in his

' opinion that the DOC issues were not part

of this case. Once again, the logic is circu-
lar and thus flawed. Clearly, common
sense dictates that you cannot even begin
to address therapeutic needs or mental
health while living under such repressive
and deplorable conditions.

Over the years, the Appellate Division has
stated that the judges who hear Sexually
Violent Predator Act cases here, such as
Recall Judge Philip Freedman, are the
‘experts’ in this field, but that begs a ques-
tion. How, after aimost 14 years, could they
not see how deficient and unconstitutional
the program here is?"

| federal court involving alleged sexually |
| violent predators, which recently was on the
front page of the Law Journal.... ‘

3. Action needed after NJ’s
‘oulag’ is exposed

As an alleged sexually violent predator |
who is civilly committed at Avenel, and one |
of numerous persons who was able to
submit objections to the court about this
settlement, | can say that one of the major |
flaws is that, whereas in high school or |
college you graduate after completing a four |
| -year course, the settlement omits such a |
| procedure or guarantee. That leaves those
! committed here with no such goal or expec- |
| tancy — as well as with no hope, which is |
| critical in motivating. |

Being expected to go to group therapy |
without being considered for release makes |
absolutely no sense, other than to give us
false hope. This is one reason why most
patients here have no faith or belief in the
program, the civil-commitment court or now |
| the federal court after such a 'charade’ of a |
lsettlement. That was the word used by
' Justice Barry Albin of the N.J. Supreme
| Court about being denied treatment in
| prison only to ‘need’ it after completion of
the sentence. The federal court avoided

this due process concern in approving the

lsettlement, since it narrowed down numer-
| ous issues info only one: treatment
| can say for a fact that two patients here
have been told that they will never leave but
are expected to go to group therapy - logic
that is circular and thus flawed. As for
| myself, a person who was sent to prison for
| the first time in my life at age 36 for a crime
| | did not commit, the therapy and settlement

Harvey Weissbard, "Action Needed after
N.J's Correctional ‘Gulag' Is Exposed,
NJ.com, June 23, 2024

Text excerpts: “...Kudos to Matt Gray for
his investigative report, ‘Shadow prison,” an
insightful, in-depth look at the euphemisti-
cally named ‘Special Treatment Unit' (STU)
in New Jersey's corrections system that
was published in May.

A more honest name for the unit would be
‘Gulag,” which would acknowledge that the
unit — and the deplorablke conditions oin-
side that Gray describes — are unworthy of
a civilized and humane society. While it's
technically not a priosn, the STU is simply a

| slightly dressed up jail....

It seems antithetical to all the protection
afforded by our constitutionally based jus-
tice system that individuals who have com-
pleted their prison sentences for sexual
offenses should, based on the opinion of
one or two medical practitioners, lose their
liberty and remain confined for decades. In
some cases, this translates into life sen-
tences..

It is no answer that this bizarre setup has
been sanctioned by our courts on the basis
that it constitutes civil, rather than criminal
confinement. To the person confined, the
distinction must be elusive. A criminal

' sentence has an end date, marked either by

service of the full term or by release on

| does not apply fo me, since | have appeals | parole. The civil commitment has no defi-

nite end; it ends only when a judge deter-
mines that it should, based on testimeny of
a psychiatrist and/or psychologist. ~ Of
course, in the cases Gray cited, and most
others, the testimony of state witnesses
usually favors continued confinement,

Nor should it provide comfort that these
individuals unlikely to elicit our compassions
have been convicted of inexcusable sexual
crimes, some of which were especially
brutal. It has long been said that our socie-
ty should be judged by how we deal with
the most contemptible among us.

While | have experienced considerable
discomfort at the entire STU process, es-
tablished by the Sexually Violent Predator
Act, | gave little thought to the conditions of
confinement which, | believe, were hospital-
like, similar to treatment facilities for gener-
alized mental illnesses, Gray's report has
exposed the fallacy in that belief.

One would think, indeed hope, that the
immediate impact of this article would be an
outcry for better conditions at the STU,
whose current conditions would not be
tolerated even in ‘regular’ prisons.  Yel
where are the voices demanding more
funds to remedy this disgraceful situation?
Just silence.

The only advocates for these people are
the dedicated public defenders who labor
on, despite near certainty of defeat at every
tun.  Their adversaries are not just the
courts and the medical profession but, as it
now appears, politicians who would fear for
their political lives if they voted to increase
spending to restore the STU to livable
condition.

Again, thanks for the diligent reporting
which has revealed this ugly secret hiding in
plain sight.”

The judge suggested lawyers for the
Attorney General's office find a new psychi- |
atrist. But, after speaking with their supervi- |
sor, the state's lawyers said they didn't
need to switch doctors. They didn't see a
problem and were ready to move ahead.

Bury was stunned. |

‘I almost fell off my chair," he said.

That 2020 case was one of many exam-
ples of what Bury believes are deep prob- |
lems with how New Jersey's civil commit-
ment program is administered.

The 71-year-old former judge — who was
the primary judge presiding over the sex
offender civil commitment cases in New |
Jersey for two years — said he sent the |
Attorney General's office a lengthy report |
last year about severe problems with how |
its staff administered and enforced the
state's Sexually Violent Predator Act, or
SVPA, that detains convicted sex offenders.

Bury said he is now ready to go public with
his concerns following NJ Advance Media's
investigative report, ‘Shadow Prison,' pub- |
lished in May that detailed numerous alle- |
gations of problems within New Jersey's |
Special Treatment Unit for civilly committed |
| sex offenders. |

...Bury has a stunning assessment of the |
program. A third of the roughly 400 civilly |
committed sex offenders in New Jersey |
could be safely released if changes are |
made to how the system is administered.

The state Attorney General's office and
administration at the Special Treatment Unit
are unnecessarily holding some who could
qualify for release and frequently fry to
derail court-ordered discharges, Bury Alleg-
€s.

Before he retired last year, Bury sent the
state Attorney General's office a 35-page
documents outlining his concerns. He said
he was told his allegations triggered a

4. NJ Judge Says Over 100
SOCC Confinees There Can

Be Safelv Released.

review, but he received no other re-
sponse...

Annual hearings before a judge are held fo
determine if detainess should remain |
locked up another year or begin their dis- |

Matt Gray, “More Than 100 Sex Offenders
Could Be Safely Freed from Controversial
N.J. Lockup, Ex-Judge Says," NJ.com, Dec.
10, 2024 (httpsi//www.nj.com/
news/2024/12/more-than-100-sex-offenders
-could-be-safely-freed-from-controversial-nj-
lockup-ex-judge-says.himl).

ext Excerpts:] “Superior Court Judge
Bradford Bury couldn't believe what was
happening in his courtroom.

The judge was overseeing a hearing to
decide if a man should remain locked up in
New Jersey's civil commitment system, the
controversial program that holds sex offend-
ers long after their prison sentence are
done if they are deemed too dangerous to
reenter society.

The state brought a psychiatrist into Bury's
courtroom to help argue that the man,
whose prison sentence ended two decades
ago, should remain detained.

But, Bury soon learned the same psychia-
trist testified 20 years earlier when the man
was first committed - for the defense. That
time, the doctor argued the offender should
not be committed.

charge process. .

...He atiributes delays to a 'one-size-fits- |
all approach to treatment and an over-|
whelming fear of criticism if a released sex |
offender were to commit another crime.... |
| ‘We can't say as a society that we're going
to prevent all risk by letting no one out or |
nearly no one out,' Bury said. There are a |
group of individuals who do get rehabilitated
and are capable of being discharged into
the community safely, with conditions and
continual supervision, and living productive
lives.'

Of the more than 830 people ever de-
tained at the treatment unit since the late
1990s, more than 300 have been released.

Nearly 100 more have either died while |
detained or been released to hospice care. |

Of the 420 men currently in the unit, eight |
have remained locked up under civil com-
mitment for at least 25 years each, accord- |
ing to state records.... |

Bury cited ethics and competency issues,
referencing specific examples from multiple |
cases. The judge recommended firing two |
deputy attorneys and corrective actions for |
| a third office member. i

4



‘It's about ignorance and apathy, Bury
said. 'It's about lack of competence and a
lack of intellectual integrity.’

In another case thai raised ethical con-
cerns, Bury said the state sought to recom-
mit a sex offender living in & nursing home.

The disabled ex-detainee allegedly had
consensual sexual contact with another
nursing home resident and attempted un-
successfully to view child porn on a fellow
nursing home resident's phone, Bury said.

The State argued the ex-detainee, then in
his 60s and using a walker, posed a threat
to the community and te children.

‘The case was so weak,' said Bury, who
granted the defense’s motion to dismiss the
matter. He was shocked by what happened
next.

The Attorney General's office appealed his
decision, misrepresenting details of the
case from the court record and inaccurately
claiming the ex-detainee had access to
children in the nursing home, Bury alleged.

The public defender on that case filed a
response to the court saying she was aston-
ished by the document filed by the state's
attorney.

'In counsel's thirty-seven years of practic-
ing law in New Jersey, | have never seen
an adversary misrepresent a trial record in
such a blatant fashion as the State does
here,’ she wrote.

The state later withdrew the appeal, Bury
said.”
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‘Career Suicide’ to
Recommend Shadow
Prison Confinee to Be
Released, No Matter How
Safe He Would Be

[Anonymous], Excerpts from narrative from
SOCC facility in Larned, KS dated July 9,
2024

Text Excerpts: “...The water tower of LSH
[Larned State Hospital] states, ‘Be the one.”
Given the comparative rarity of releases
from the SOCC facility at the LSH, this
seems to be a taunt suggesting that one
might be the sole releasee in a period of
many months.  Currently, this program
(called SPTP for short) costs 30 million to
house, care for, and treat 330 residents.
This suggests that treatment and other
services administered are minimal at best,
The philosophy at SPTP appears to be very
conservative in determining whether or not
to release someone - not from genuine
concern about risk of sexual re-offense, but
instead over public reaction to releases.
The then-Secretary of SRS, Donna
Whiteman testified, ‘It would be career
suicide for a Mental Health professional to
state that a sexually violent predator is safe
to be at large.”

The writer (one of those confined in the
SPTP facility) complains that "when | file a
grievance, receive a rights restriction, or

notification, I am not given any due process.
There are no hearings, no opportunity for
me to present evidence, testimony, or wit-
nesses like | can in prison....

The ‘therapists' are social workers and the
Kansas Behavioral Sciences Regulatory
Board knows this but still sends them our
way. Mr. David Fye, the Executive Director
states, ‘There are no standards or qualifica-
tions for sexual offender or sexual predator
treatment in the State of Kansas.'

So | have been here [since March 2019]
with no due process, no therapy or treat-
ment, worse conditions of confinement than
my criminal counterparts and those others
civilly committed and | can prove that the
legislative intent of SPTP is continued con-
finement and punishment.” For the immedi-
ately preceding ten years the writer was
imprisoned for sex crimes. He writes, ‘|
don't have a sexual disorder or diagnosis
pursuant to [Kansas statutes]” He does
note that he has been diagnosed with Bipo-
lar Il Disorder and Other Specified Person-
ality Disorder with Paranoid and Narcissistic
Features. However, these disorders do not
cause sex crimes to be committed. Moreo-
ver, at the time of the Bipolar Il Disorder
diagnosis, the writer was found not to meet
the criteria for commitment as a sexually
violent predator. Unlike most sex offenders
who have been committed, the writer states
that he was first paroled, and was commit-
ted only later from that status. He contends
that he is now serving an indefinite sen-
tence due to this commitment.

Despite the fact that the writer works 14
hours per week and makes $7.40 per hour,
the State take a substantial part, and in
some occasions, all that pay to defray the
cost of his care and freatment, sometimes,
contending that he owes the state still more
even after that total confiscation of wages.”
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Texas

Littlefield Love Story

Sandy Rozek, ‘A Prison by Any Other
Name Is Still a Prison," 17(6) NARSCL
Digest 2. 19 (Dec. 2024-Jan., 2025)

[Text] They were married in a Texas Count
jail with a bulletproof pane of glass between
them. The paths that took them to that
point were twisted and tortuous, and the
paths leading from it are even more so.

He was convicted of two sexual offenses
many years ago and served two prison
terms for them with the Texas Department
of Carrections. In 2009, he was transferred
to a halfway house and put in the Texas
Civil Commitment program, which at that
time was an out-patient program. In 2015,
the Texas Civil Commitment Center (TCCC)
in Littlefield Texas opened, a facility - and a
program - with a history and performance
inspiring anything but confidence and suc-
cess. He was taken there, grabbed up in a
sweep across Texas by the state D.O.C.
thal could have been inspired by the pog-
roms in Nazi Germany that rounded up and
removed Jews to concentration camps.
(hitps://bit.ly/3UT TeunA)

His wife Mandi sounds very matter-of-fact
as she speaks about that time. She has
told this story often. Mandi was employed
from 2018 to 2021 at the Texas Civil Com-
mitment Center — often simply called Little-
field - with a security company that con-
tracted to TCCC. There they met, talked,
and eventually the feelings of illicit friend-
ship deepened into romantic ones. Mandi
knew that they were breaking the rules, and
she was terminated in 2021 on that charge.

New charges were brought against him for
possession of contraband - a cell phone —
and for failure to report internet identifiers,
and he was retumed to prison on the con-
traband conviction. Mandi visited him often
there as well as having telephone conversa-
tions, and the relationship grew into love. It
was while he was being held at a county jail
awaiting transfer yet again back to prison
for the internet charges that they married in
April of 2022. That was the least time Man-
di saw her husband, and the few telephone
calls she has been allowed with him since
have been with a Littlefield employse on the
line and precipitated by her having a serious
medical condition.

Detainees at Littlefield - they are not
allowed to be called prisoners—are permit-
ted contacts through a laborious and poten-
tially arbitrary process. The detainee initi-
ates the procedure with a request and fills
out a form; the next step is an interview with
the requested person. The treatment team
reviews the request and the recorded inter-
view, and then the head of the treatment
team decides the level of contact that will be
allowed — mail, phone, or/and in-person
visits.

Mandi's application was stalled at the
interview stage. She was not - and still has
never been granted an interview. Instead,
her application was denied on the basis of
her not being a ‘pro-social collateral contact
due to her willingness to break the 'no
fraternization’ rule while she was working at
Littlefield and her failure to report his illicit
cell phone.

She was told in a telephone mesting with
Littlefield employees that she would first
need fo take classes from an approved,
licensed, sex offender treatment provider.
So she did, twelve different times, at her
own expense. She still was not approved.

In an interesting sidenote, information
about the requirements of an approved sex
offender treatment provider in Texas ap-
pears to be swathed n secrecy.

https:/funyurl.com/bskhcady

She was then told she had to take ap-
proved chaperone classes.  She has.
Twice. She was still denied.

https:/ftinyurl.com/2w6wsfrf

Then she was told she needed to prepare
and submit a ‘treatment plan.' She has.
Several. Everyone has been rejected, and
she was denied any assistance in what to
include or what she was doing wrong. In a
telephone meeting early in December of
2023, Mandi was berated and belittled to
the extent that she gave up and stopped
trying. She would later file suit against the
Texas Civil Commitment Office, its execu-
tive director, the head of its treatment pro-
gram, and her husband's case manager.

Before the end of 2023, Mandi was told by
her doctor that tests showed she had a
cluster of malignant cervical cells.

She was granted a very short, monitored
telephone conversation with her husband to
inform him of her diagnosis and the medical
procedures she would be undergoing.
None of those surgical procedures were
successful in eradicating her cancer, and
she was told she would need a total hyster-
ectomy. This time, the request for a tele-
phone call to inform her husbhand of her
impending major surgery was initially de-
nied — the lawsuit had now been served -
and then was reluctantly granted, but only
on the basis of her being her husband's
legal power of attorney. Permission for the
call came with a litany of demands.

Only legal matters could be discussed,

nothing medical, nothing about her upcom-

ing surgery.

The call would, as the previous few calls

about her surgical procedures had done,

include a Littlefield employee.

The call could be ‘absolutely’ no Fonger'
than five minutes.

They were forbidden to include any person-

al references or to say | love you' to each

other.

They were forbidden to pray. :

Mandi's surgery is now behind her. And |
she has fully recovered. There still has
been no contact whatsoever allowed with
her husband. Her voice is restrained yet
firm and articulate as she speaks. She
readily agreed to this interview; she is
eager to tell her story to anyone willing to |
listen.

| asked if she believed the refusal to
approve her as a contact for her husband |
was a result of her fraternization with him |
when she worked at Littlefield. ‘At first, |
yes,' she replied. ‘I believe that now it's
because of my advocacy. Her voice was
still matter-of-fact while she spoke about
the facility itself, its top administrative staff, ;
and the level of care and treatment it pro-
vides.

hitps:/finyurl.com/y8sebtf8

She spoke of food shortage. ‘I have been
told by the wives and mothers of other men "
that they are fighting for scraps ieﬂ on trays |
and are digging in the trash cans.’

Other issues she answered not only byi
what she has been told but also from what |
she knows from when she worked there.
‘Medical care? | asked. Inadequate, ne-
glectful; medicines not given. During Covid
it was horrible,

‘Special needs?" After a pause, her voice
was, this time, washed over with emotion.
‘No.  One gentleman, Mr. [name withheld] |
is almost blind; no accommodations are
made for him; he gets no help from any
employees at all. Wheelchairs are broken |
and not replaced. Many of the men are |
elderly. More bottom bunks are needed for
those who are unable to climb up; more
handicapped pods are needed.

Forced civil commitment for persons who
have completed court-ordered punishment
for a criminal conviction is applicable to no
classification of crime other than sexual.
Currently, twenty states have such provi-

(Continued on page til

















































